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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 64/08
         u/s  341/323/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Bijay Ray & Aloka Ray........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Rabiul Islam,  Ld. Advocates.

Date of Evidence: 12.08.15, 18.05.16, 19.11.16, 11.09.17

Date of Argument:  16.02.18

Date of Judgment:  16.02.18

      JUDGMENT

Brief fact of the case:

 The informant Geeta Bala Ray has filed an FIR stating

that 30 years ago she got married with the accused Bijay Ray.

After  marriage  she  was  continued  her  marrital  life  with  the

accused  person  at  his  house.  Out  of  their  wed  lock   three

children were born. Thereafter the accused person without her

knowledge  married  an  another  girl  at  Joypur  Khoraghat

andcontinued  their  marrital  life.  The  accused  persons  has

neither taken any information nor has given any maintenance to

them. On 03.05.08 at 10.00 A.M. she along with her son Biren

Ray and younger sister Dipali Ray went to the house of accused

Aloka Ray at Khoraghat where they accused persons beat them.
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Police after investigation filed charge sheet under section

341/323/34 IPC against the accused persons.

Accordingly, particular of offence under section 341/323/34

IPC has been read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common  intention  committed  offence  of  wrongful  
confinement ?

3. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as five witnesses.

PW-1 Geeta Bala Ray in her evidence has stated that  she

is  the  informant  of  this  case.  She  know  both  the  accused

persons, one is her husband and the other is his 2nd wife. Seven

years ago she came to Khoraghat and asked her husband Bijay

Kr. Ray to provide maintenance to her and her children. Hearing

that the accused persons started beating her. Her husband beat

her by brick and his wife beat her by lathi. She has stated that

accused persons assaulted her daughter  Dipali  Ray.  After  the

incident she filed an ejahar and took medical treatment. She got

injured at waist and back due to assault. During the incident her

bangles were broken and money purse were lost. Police asked

her about the incident. Exhibit-1 is the FIR and Rxhibit-1(1) is

her signature.
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In her cross-examination she has stated that the date of

incident does not remember. The accused persons filed a case

against them. She filed a case prior to them.

PW.2 Dipali Ray in her evidence she has stated that the

informant is her elder sister. Accused person is her brother-in-

law.  She know other accused Aloka Ray.  Eight  years  ago the

accused person was staying at Khoraghat. Knowing that they

went to there and asked to give money. Earlier her elder sister

used  to  get  Rs.1200/-  for   her  and  her  children  from  the

accused. On the day of incident her sister asked to the accused

person for money. For that the accused person shouted her. The

accused Aloka Ray is the second wife of accused Bijay Ray, who

came and beat Geeta Ray and her. They got injured and had to

spend Rs.8000/- for treatment. Thereafter, Geeta Ray called her

son Bim Ch. Ray and filed a case at Bagaribari P.S.

In her cross-examination she stated that the incident took

place at the house of accused Aloka Ray. She has stated that

she and her sister Geeta Ray went to the place of occurrance.

She  could  not  say  in  which  day  they  went  to  the  house  of

accused Aloka Ray. They did not take permission for going to

her  house.  She has  stated that  accused had stopped paying

money. Therefore, they went to her brother-in-law's house.

PW.3.  Bim Ch.  Ray in  his  evidence has stated that  the

informant is his mother and the accused Bijay Ray is his father.

Accused Aloka Ray is the second wife of his father. His father is

serving in police department and they were getting Rs.1200/-

from his salary for maintenance. In the year 2008 his mother

and aunty Dipali Ray went to his father at Khoraghat for taking

money. For that his father beat her mother and accused Aloka
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Ray beat his  mother and aunty.  His  mother called him to go

there by other's mobile phone. He went there and came to know

about the incident. Thereafter, they filed a case. Police asked

him about the incident.

In  his  cross-examination  he  has  stated  that  they  are

staying at Balajan and at the time of incident he was at Balajan.

After the incident he got the information went there. His mother

and aunty went there as the accused stopped giving money to

them. After lodged complaint his father was suspended. Later

joined again. 

PW.4 Subal  Ch.  Das in  his  evidence has stated that  he

does not know the informant but knows the accused person. He

has stated that he does not know anything about the incident.

PW.5 Jibrail  Hussain in  his  evidence has  stated that  he

knows both the accused person and the informant. The incident

took place 8-10 years ago. At 11.00 AM he heard a shouting

from the house of Bijayi while he was going on the road. He saw

they were involved in marpit with each other. 

In his cross-examination he has stated that Geeta Ray and

her son were present at the place of occurrance. One lady was

also with Geeta Ray. The incident took place at the house of

Aloka  Ray.  Geeta  Ray  does  not  staying  at  this  home.  Geeta

Ray's house is at Balajan. A fighting was taken place between

them. Aloka Ray was alone in the house. Her husband was not

in the house.

PW.6  Rafiqul  Islam  in  his  evidence  has  stated  that  he

knows the informant as weel as accused persons. Occurrance

took place in the year 2008. He had seen that the informant had
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physically assaulted Aloka Ray. He does business on the place

where occurance had taken place. He has also stated that the

cloth  of  the  Aloka  Ray  was  removed.  The  nearby  women

seperated them.

In his cross-examination he has stated that the occurance

took place in the house of the accused person.

From the evidence given by prosecution  it  has  become

clear  that  even  though  all  the  interested  witness  have

supported the prosecution, the independent witnesses PW.5 &

PW.6  have  not  supported   the  allegation.  Moreover,  there  is

contradiction between PW.1, PW.2 & PW.3 and other witnesses

as to the presence of accused Bijoy Ray.

Hence,  case of  prosecution  can't  be said to  have been

proved beyond reasonable doubt.

Thus, it  is  seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 16th

day of  February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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